Request for Board of Commissioners’ Action

From: Faye Hughes, County Administrator Date:  July 13,2018

Subject: Communication Tower - Scruggs Property Lease  Jtem Number: VIII-C

For years the county has needed a solution to the lack of clear radio communication
when emergency vehicles are in the north end of the county. The attached lease
agreement with the Scruggs Company is the next step in the installation of a new
communication tower that will resolve this issue. Daniel Connell has prepared the
attached property lease agreement with Scruggs, the agreement is for 1 year with an
automatic renewal for 20 years.

The Chair will need a motion to enter into the Lease Agreement with Scruggs and
authorization to endorse the same.

Motion made by

Second made by

Any discussion:

Votes yes no Motion carried/ failed




TOWER SPACE LEASE AGREEMENT

STATE OF GEORGIA
COUNTY OF COOK

THIS AGREEMENT made this the  day of , 2018, between

THE SCRUGGS COMPANY, hereinafter called LANDLORD and the COOK COUNTY
BOARD OF COMMISSIONERS, hereinafter called COUNTY.
WITNESSETH:

That LANDLORD is the fee simple owner of the Property located at 321 Ross
Road, Lenox, Cook County, Georgia 31637.

That LANDLORD has the authority to lease ground and air space to second
parties for the purpose of erecting and maintaining a communication tower.

That LANDLORD and COUNTY are now mutually desirous to enter into a lease
agreement for commercial space on the above referenced property for the purpose of
COUNTY erecting and maintaining a communication tower to be used for emergency
responder communications.

That each party has the lawful authority to enter into a lease agreement for use of
the premises.

For and in consideration of Ten Dollars and other valuable consideration in hand
paid by COUNTY to LANDLORD, the receipt and sufficiency of which is hereby
acknowledged, LANDLORD does hereby rent and lease to COUNTY for their exclusive
use and possession (except for Scruggs use as more particularly described herein) the
following described location:

The parties shall agree upon a mutually acceptable location upon that certain

parcel of land located at 321 Ross Road, Lenox, Cook County, Georgia 31637.



The COUNTY shall be allowed to erect and maintain a 250 feet tall
communication tower, with building upon said premises and shall have full rights of
ingress and egress thereto.

The parties hereto, for themselves and their successors and permitted assigns,

hereby covenant and agree as follows:

1. TERM: The initial term of this Lease shall commence on

, 2018, and shall terminate on ,

2019. This Lease shall automatically renew for twenty additional one year terms unless
terminated as provided herein. Each one year term shall automatically renew at the end
of said term unless otherwise agreed to in writing by both parties. The COUNTY reserves
the right to renew the twenty year option at the end of each twenty year period until no
longer needed. In the event COUNTY decides not to renew the twenty year option then
LANDLORD may assume ownership of the tower and building upon providing

COUNTY no less than ninety (90) days written notice of its intent to assume ownership.

2. RENT: As rent, COUNTY shall pay to LANDLORD the sum of Zero
Dollars ($00.00) per month. However, should COUNTY ever rent or sell tower space,
LANDLORD shall be compensated in the amount of 45% of gross profits from any and

all such transactions.

3. During the term of this Lease, the communication tower shall be used
exclusively by the COUNTY, with the only exception that LANDLORD be allowed to
place two communication antennas of their own, at their own expense, upon the tower.
LANDLORD'S antennas shall be placed below COUNTY'S, so as to not interfere with
county emergency response signals. Neither party shall use the communication tower for
any illegal purposes; nor in violation of any valid regulation of any governmental body,
nor in any manner to create any nuisance or trespass; nor in any manner to damage said

property or decease the value thereof.



4. COUNTY shall have access to and full enjoyment of the communication
tower upon execution of this Lease. All operations of the COUNTY on the leased
property shall be the sole responsibility of COUNTY and LANDLORD shall have no
liability for any injury or damage to person or property and COUNTY agrees to be solely
responsible for any such damage or injury and COUNTY agrees to indemnify and hold
LANDLORD harmless from any claim thereof.

All operations of LANDLORD on the leased property shall be the sole
responsibility of LANDLORD and the COUNTY shall have no liability for any injury or
damage to person or property and LANDLORD agrees to be solely responsible for any
such damage or injury and LANDLORD agrees to indemnify and hold COUNTY
harmless from any claim thereof. LANDLORD further agrees to repair or replace any

damage to the tower or building caused by its or its agents use or installation.

5. In consideration of COUNTY use of the site, COUNTY shall be required
to build and maintain a security fence around the tower and building. COUNTY shall
also be responsible for all construction costs, utilities and all other costs associated with
the tower and building. LANDLORD shall place concrete barriers around the tower
guide wires in order to make them visible and to avoid damage from any vehicles or

equipment operating around the site.

6. COUNTY hereby agrees that it will not assign, sublet or permit the
property or any part thereof to be used by others without the prior written consent of the

LANDLORD.

7. Any actions or disputes arising out of this Lease shall be subject to venue

and jurisdiction of the Cook County Superior Court.

8. This Lease is the entire contract of the parties hereto and no
representations, agreements, inducements, or promises between the parties or their agents
not embodied herein shall be of any force or effect. This Lease shall be binding on and
inure to the benefit of the heirs, representatives and assigns of the parties hereto and same

shall not be modified except in writing and signed by both parties.



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and

seals the day and year first above written.

THE SCRUGGS COMPANY

BY: (Seal)
Its:
Landlord

Signed, Sealed and Delivered
In the presence of:

Witness

Notary Public
COOK COUNTY BOARD OF COUNTY
COMISSIONERS
BY: (Seal)

Debra Robinson, Chairman

ATTEST:

Signed, Sealed and Delivered
In the presence of:

Witness

Notary Public
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